Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA579720

Filing date: 01/02/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92055460

Party Defendant
Hackett Consulting

Correspondence MATTHEW H SWYERS

Address THE TRADEMARK COMPANY PLLC
344 MAPLE AVENUE WEST, SUITE 151
VIENNA, VA 22180
UNITED STATES
mswyers@thetrademarkcompany.com

Submission Testimony For Defendant

Filer's Name Matthew H. Swyers

Filer's e-mail mswyers@thetrademarkcompany.com

Signature /Matthew H. Swyers/

Date 01/02/2014

Attachments Notice of Filing Certified Transcript.pdf(2812657 bytes )

Notice of Filing Certified Transcript 2.pdf(1955243 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

Registration No. 3,878,276,
For the mark HACKETT CONSULTING,

The Hackett Group, Inc.

Petitioner,
Vs, Cancellation No. 92055460
Hackett Consulting, -

Registrant.

NOTICE OF FILING CERTIFIED TRANSCRIPT — AARON HACKETT

COMES NOW Registrant, Hackett Consulting, and pursuant to 37. C.F.R. § 2.123(F) and
TBMP § 703.01(k), hereby provides notice of the filing of the certified transcript of Aaron
Hackett’s trial testimony with exhibits with the Board taken on or about August 30, 2013,

A copy of the certified transcript, exhibits, along with Mr. Hackett’s certification have
been filed with the Board via its electronic filing system. As required by the rules, a copy of this
notice along with a copy of the transcript and exhibits was previously forwarded to all counsel of
record.

Respectfully submitted this 2nd day of January, 2014.
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, Suite 151

Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574

mswyers@TheTrademarkCompany.com
Counsel for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICF,
The Trademark Trial and Appeal Board

Registration No, 3,878,276,
For the mark HACKETT CONSULTING,

The Hackett Group, Inc.

Petitioner,
Vs. Cancellation No. 92055460
Hackett Consulting, ‘

Registrant,

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I caused a copy of the foregoing pleading this 2nd day of

January, 2014 to be served, via first class mail, postage prepaid as well as email, upon:

Francisco J. Ferreiro, Esq.
Malloy & Malloy, P.L.
2800 S.W. Third Ave.
Miami, Florida 33129

/Matthew H. Swvers/
Matthew H. Swyers




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

Registration No. 3,878,276,
For the mark HACKETT CONSULTING,

The Hackett Group, Inc.,

Petitioner,
V. Cancellation No. 92055460
Hackett Consulting,

Registrant,

e i S P D N

Deposition of AARON HACKETY

Held at the Offices of
The Trademark Company

Cary, North Carolina

Friday, August 30, 2013

10:12 a.uM.

Volume 1

Pages 1 through 69

OVERBY COURT REYORTING SERVICE
Raleigh  Charlotte Burlington Greenshoro Wilmington
' Rocky Mount Fayetteville Greenville
1-800~682~5267




P

APPEARANCE S8

For the Petitioner The Hackett Group, inc,:

Francisco J. Ferreiro, Esquire
Malloy & Malloy, P.L.

2800 S.,W., Third Avenue

Miami, Florida 33129

For the Regigtrant Hackett Consulting:

Matthew H, Swyers, Esquire

The Trademark Company, PLLC

344 Maple Avenue West, Suite 151
Vienna, Virginia 22180

Also present:

Jamie R. Reynolds

Page 2




Page 3

TABLE OF CONTENTS

Witness Direct Cross Redirect Recross

Aaron Hackett
by Mr., Swyers: 4-29

by Mr., Ferreiro: 29-67

EXHBIBITS

Number Description Marked
iy Trademark Application 8
B Certificate of Registration 9

C Website Information 17




10
1l
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

Page 4
PROCHEEDTIQHNGS 10:12 ALM.
(Whereupon,
Baron Hackett
was called as a witness, duly sworn, and testified as
follows:)

DIRECT RXAMINATION 10:12 A.M,

By Mr. Swyers:

Q Good morning, Mr. Hackett; of course, you
know I am Matthew Swyers, and I represent you in this
matter, A couple of instructions prior to starting,
the court reporter at the end of the table will be
taking down everything that you and I say, so please
keep all of your answers oral; no nods of the head,
uh~huhs or un-ughs, because she cannot distinguish
between those on the record, BAlso, should you need any
breaks or otherwise, just let us know and we will take
breaks as needed. Finally, the court reporter -- or
rather if you do not understand the question or
anything that is being asked of you, please feel free
to ask the person asking the question to rephrase it,
because if you answer it, the record will already
record that you have understood it and have answered
accordingly, okay?

A Uh-huh,

) And have you ever been deposed before?
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A No, I have not.

Q Well, let’s start off with the official
stuff. Can you please state your name for the record?

A Aaron Hackett,

0 And, Mr. Hackett, can you provide to us your
business address?

A Yes, it’s 861 Woodleaf Park Drive, Mabelton,
Georgia 30126,

Q And who are your currently employed by?

A Hackett Consulting.

Q And can you briefly list for us your
previous employers and when you were employed with
them roughly?

A I was first employed by Bechtel Construction
Company and that was from 1993 to 1897. I was employed
by Proctor & Gamble from 1999 to 2006 and then I was
employed by ConBAgra from 2006 to 2008,

Q And just what were the titles that you held
for Bechtel, Proctor & Gamble and ConAgra respectively?
A Bechtel, I was an engineer, At Proctor &
Gamble, I was a Senlor Brand Manager. At ConAgra, I

was a Senlor Marketing Manager.

Q And can you give us a little bit of
background about your education?

A Yes, I have a Bachelor’s of Science in
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Mechanical Engineering from the University of Texas. I

have a Masters of Science in Industrial Engineering

from the University of Tennessee at Knoxville, and I

have an MBA from Stanford,.

Q

If you recall, about when did you get your BS

from Texas?

A

Q
A
Q
A

Q
attention

A

Q

1993,

How about your Masters from Tennessee?
1997,

And your MBA?

1999,

All right, I would like to direct your
to Hackett Consulting,

Yes,

Did there come a time that you founded a

company by the name of Hackett Consulting?

A

Q
A
Q

Yes,
Do you remember about what year that was?
In 2008.

What were the circumstances that led you to

found Hackett Consulting?

A

My wife got a strong opportunity with

Coca-Cola in Atlanta. I had two options on the table,

one from the Dr. Pepper company and one from Georgia-

Pacific,

I had decided to pass up those opportunities




10
11
12
13
14
15
1s
17
18
10
20
21
22
23
24

25

Page 7
and start Hackett Consulting for two reasons. Number
6ne, Hackett Consulting gave me an opportunity to grow
professionally in a way that I would not in those other
two companies. And number two, I felt like I‘d be able
to make a bigger impact on the people I help by working
for Hackett Consulting and helping small companies

rather than working for another big company.

Q How did you come up with the name Hackett
Consulting?
A There was three criteria I looked at. Number

one, since I was starting it from scratch, I knew that
my personal reputation was important, so I wanted to
use my last name, I wanted to use a single descriptor
and one that was as short as possible, so I used
consulting. And then the third thing that I thought
was important is whatever name I had the .com had to be
available with no additional names on it, so by seeing
hackettconsulting.com available, I felt pretty
comfortable that that name was free and clear because
.coms are the first thing to go. If I had to do
hackettconsultingllc.com, I wouldn’t have went that
route, If I had to go ,net or .biz, I would not have
gone with that name.

Q Now at the time that you founded Hackett

Consulting, had you heard of the Petitioner Opposer in
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this matter?

A I had not.

Q Now did there come a time that you officially
organized Hackett Consulting?

A Yes,

Q And how did that ocecur?

A After I got the domain name,
hackettconsulting,com, that month I registered in the
state of Georgia as an LLC.

Q Okay, and what type of LLC, what does it
stand for?

A Limited liability company.

o] And again for the record, what year was

A That was 2008, June to be specific,

0 Now did there come a time that you applied to
register the trademark for Hackett Consulting?

A Yes,

{(Exhibit A marked for identification.)
By Mr. Swyers:

Q Okay, and I am handing you what has been
marked as Exhibit A, but the court reporter may mark it
as something else, but for our purposes what we will
refer to it as Exhibit A, Can you identify that for

me?
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A Yes,

Q Okay, take your time, What is it?

A It's my application to the Trademark Office
for the trademark, Hackett Consulting.

Q Having reviewed that now, is it a true and
accurate copy of the Trademark Application?

A Yes, it is.

Q Okay, I would like to move this into evidence
as our first trial exhibit.

Mr, Ferreiro: Okay.

By Mr. Swyers;

Q When did you apply for this trademark?

i becember 2009,

0 Why did yvou apply for this trademark?

A I applied for it because my name, Hackett

Consulting, became my brand and I was recognizing and
there was significant value in my brand and I thought
it was critical to protect it,
Q bid there come a time thabt this trademark
registered with the Patent and Trademark Office?
A Yes, there did.
(Exhibit B marked for identification,)
By Mr. Swyers:
Q Okay, I am handing you what has been marked

as Exhibit B, Can you identify what Exhibit B is for
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us, please?

A This is the -- we call it the certification
for my trademark.

0 Okay, the Certificate of Registration?

A Yes, |

Q Okay, is this a true and accurate copy of the
Certificate of Registrabkion?

A Yes, it is,

Q All right, at that time we move this into
evidence as well,

Mr. Ferreiro: Okay.
By Mr. Swyers:

Q During the pendency of your application, did
anyone oppose the registration of your trademark?

A No, there was no opposition,

Q Okay, aside from the instant matter, has
anyone ever brought forth any objection against your
use or registration of this trademark?

A No.

Q I would like to order or direct your
attention to brand management if I could. What is
brand management?

A Brand management 1is a broad term that talks
about the value that you have in your name versus

competition, And as such even though the marketing
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department tends to be the main stewards of brand
management, many functions affect the value of your
brand versus competition. For example, sales, as they
pitch a brand, you have legal as they protect your
trademarks. You have operations as they make sure they
deliver on time, If operations doesn’t deliver on
time, your brand is tarnished when it comes to the
retail, 8o brand management is a very broad term. If
you want to get to the core of functions of brand
management, the way that I've looked at them, I break
it into four. The first one I lock at is assessing the
landscape, the competitive landscape. When you look at
your competition, how is your name or your equity of
your brand different from others? That’s something
broad. The second thing is in the context of that
landscape, how do you position your brand? What do you
stand for? What!s your point of difference? The third
thing I look at is execution strategy., You know, how
do I drive this positioning that I‘ve staked out. And
then finally, there’s the actual execution, the work
that is done, the marketing work that is done,

Q Within the context of these four, where does
Hackett Consulting fall?
A Hackett Consulting falls squarely on three

and four, I lay out the strategles of the execution,
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Page 12
but T typically execute also,
In your experience, what does one entail?
One, assessing the landscape?

Correct,

OO o 0

That’s a broad look at competition. Number
one, it tells you what competition is deing, It can
tell you what trends are. It could be benchmarking.

It could be just a broad picture of what you’re getting
into. Oftentimes, people look at one to figure out
whether they want to get into that segment ox that
category,

Q Okay, so within this context, you define them
as four subsets of branding?

A Uh~-huh.

Q 56 a company could be described as offering
brand management or two companies could be described as
offering brand management but offer completely diverse
services?

A Exactly, that’s correct.

Q Now returning to Exhibit B that is in front
of you, what services does your federally registered
trademark recite?

A Branding services, namely consulting,
development, management and marketing of brands for

business, in Class 35,
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0 And how did you come up with that?

A There was a list of options -- there was a
set list of descriptions. I forget the name of them.
But as I looked at what I was doing, this description
fit most squarely on what I was trying to do.

Q And you yourself applied for this trademark
before the Patent And Trademark Office?

A Yes,

Q Okay, and so when you say there was a list of
descriptions, this was something that was provided by
the Patent and Trademark Office?

A I applied online,

Q Okay,

A So there was a drop-down list,

Q Okay, well, within the context of this
federal registration -=-

A Uh-huh.

Q -~ what services does Hackett Consulting
actually perform? What do you all do?

A There’s ~- we typically execute and that can
fall in a couple of aspects. The thing that we’re
doing more and more of is web development. Since we
work with small companies, they have minimal budgets
and half the time a website is the extent of their

marketing budget, so we spend significant time doing
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web development; also, do digital marketing. When it
comes to building awareness, most of my clients can’‘t
afford TV, print, radio and a lot of other things, so
we will advertise on Facebook or Google, things that
take up no up-front cost and can be turned on and
turned off with a minimal investment.

Q But when you say Facebook, can you drill down
a little bit further for us? What do you actually do
for their Facebook advertising?

A Facebook, to help them create their Facebook
page if they don’t have one and then in Facebook, you
-— Facebook is where you go on the back end, you find
their target based on what they tell you and you can
define it by location, And the way Facebook works you
can say I want to spend $5.00 a day and I want to pay
you, Facebook, every time somebody clicks on that ad.

I don’t want to pay for impressions clicks and I‘1ll pay
you 50 cents per click, So somebody with a mininal
marketing budget can be on Fécebook for $5.00 a day
getting up to ten clicks of people going to their
Facebook page or you can have it redirected to their
website Af you’d like,

Q S0 do you actually assist them in both making

their Facebook pages and then also the paid Facebook

ads?
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A Yeah, I typically run the ads and then I give
them updates on how the ads went. So I actually do the
work,

Q Are there any other social media platforms
for which you perform these services?

A Twitter is the other one that I do that for,
I mean, I've looked at Pinterest, but most of it is
Facebook, a little bit with Twitter.

Q Okay, and can you describe the platform for
us with Twitter? How does that work and how do your
services interact with Twitter?

A The way Twitter -- Twitter is a micro
blogging platform that allows you to share thoughts or
messages with whoever follows you or whoever goes to
your page. So the way that I manage it with my clients
1s I tend to leverage Twitter as a —-- the free platform
as a way to let their followers know about sales, and
also as a way to engage and, well, you know, with other
thought leaders in their industry.

0] So if I have heard you correctly, primarily
website development and the management of Facebook and
Twitter accounts, is there anything else that Hackett
Consulting does?

A And I love Facebook and Twitter, and I would

call that digital -- and Google AdWords. I call that
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digital marketing. I've also as Hackett Consulling
work, worked as a contractor,

Q All right,

A It’s the same, doing the work, so I've come
in and worked as Senior Director and Vice President of
a company as a person that -- it’s an organization as a
contractor rather than employee through Hackett
Consulting.

Q Okay, what, if any, benchmarking services do
you or Hackett Consulting perform?

A None.

Q Okay, what, if any, business analysis reports
for benchmarking do you all perform?

A None,

Q How is the Hackett Consulting trademark and
the larger brand marketed?

A It’s strictly word of mouth and basically
it’s people that know me personally, were my initial
clients, and then clients that I’ve worked with that
told other people. 8o there’s no true marketing
investment for Hackett Consulting. It’s basically just
people who have worked with me saying, hey, this guy
has done my website or he’s helping me with my digital
marketing; you should try it.

0 You mentioned the registration of a website
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at the onset today. How about that or is there any
wobsite that you have posted?

A | Yeah, there’s a website. On June 2, 2008, I
bought and launched hackettconsulting.com.
{Exhibit € marked for identification.)

By Mr. Swyers:

0 I am handing you what has been identified as
Exhibit C,
A Uh-huh.

Q Can you kindly let us know what that is?

A This is my current website.

Q Okay, and kindly look through it and let us
know if it appears to be a true and accurate copy of
the material found on your current website?

A Yes, it is, 1It’s a true representation of
what’s on my website,

Q Okay, at this juncture, I move Exhibit C.

Mx. Ferreilro: Okay, that’s fine,
By Mr. Swyers:

Q When you first posted a site to
hacketconsulting.com, it did not look like this, did
it?

A No.

Q Ckay, can you describe for us generally the

differences between the original site and today’s
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site?

A What I did that got my website up so guickly
at first, was I used an old software program called
Front Page by Microsoft, It worked almost like a Word
document., I was able to put something up and then I
upgraded to a content management system called Joomla
so that I could have a client portal and then be a
little bit more professional with my clients and
increased the look of my website. I anticipated I‘11
update my website again in the next -- in the coming
months, because web development is what we do, so we
need to stay current,

Q How often has the website been updated or
completely redesigned since 20087 '

A Twice, so between this and the original
website, there was one more iteration that was not too
far apart from what it looks like now.

Q QOkay, has a website been posted to
hackettconsulting.com by you consistently since 20087

A Yes,

Q And does the current website accurately set
forth the services you provide under the Hackett
Consulting trademark?

A Yes,

Q Why do you have a website?
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A For credibility; if you’re trying to reach
out to companies to do work for them and you don’t have
a website in 2013 or even 2008, you;re not seen as a
critical -- I mean as a serious marketing firm.,

Q It’s your calling card?

y:\ Exactly; it’s my, yeah. The way -~ the way
my website works, I don’t get clients because people
find my website and then call me. What happens is
people find out about me through folks that have worked
with me and then they go to my website to get a little
bit more information about the company.

Q We started talking about word of mouth
referrals., At some point you got your first client.

Do you remember -- without saying it on the record, do
you remember who that first client was?

A Yes,

Q ‘Take me through sort of the origins of how
Hackett Consulting has grown through word of mouth
referrals. How has it gone?

A My first client was somebody that owns an IT
firm in Atlanta. I did some work for him in more of a
barter situation. Then my next big client, bigger
client came with this -~ a hair company reached out to
somebody I worked with at Proctor & Gamble. She said

that the company they worked with thought that that
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client was much too little and she had heard about me
doing Hackett Consulting, so she referred them to me.
And that person looked at my testimonials and talked to
my past client and felt comfortable enough by looking
at that and my background to go forward. BEvery time I
have a client, the more clients I get, the more
credibility I have and the more folks that are willing
to work with Hackett Consulting.

Q Is it safe to say then that -- well, you tell
me, The majority of work from word of mouth referrals,
all of the work, what percentage would it be?

A One hundred percent of the work; I’ve never
got somebody who said, hey, I want -- I heard -- I
mean, I found you on the intexnet and I want to work
with you. It’s always somebody that says you know
what, I know somebody that’s worked with your company
and they had a good experience.

Q Okay, and so this word of mouth, it would be
fair to say comes from your size clients?

A Yes, exactly.

Q What, if any, newsletters do you produce and
send out to existing or perspective clients?

A None.

Q Okay, do you get referrals from Fortune 500

or Fortune 100 size companies?
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A No. |
Q Po you hold any conferences for Fortune 500

or Fortune 100 executives?

A No.,
Q Do you perform any webcasts?
A No,

0 Okay, in speaking about Hackett Consulting’s
services, how did all of these services reach your
ultimate customexr?

A They -- each customer works directly with me.
S50 I work with them on the phone or we meet face to
face, They can meet me in my basement in my house, but
I work directly with each -- and each client has a
customized solution.

Q You mentioned the basement in your house and
previously you testified to your business address. Are

they one in the same?

A Yes,

Q Okay, this is a home-based business for you?

A Yes, it is.

Q Okay, do you have any offices in San
Francisco?

A No, I don’t.
Q How about Chicago?

A No, I don’t.
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New York City?
No.
Miami?
No.
Frankford, Germany or Frankford, Kentucky?
Neither.
Okay, London, England?
No, I don’t,
Sydney, Australia?
No, I don't,
How about over in the Netherlands?
I do not,

Are you a publicly -- excuse me, Is Hackett

Consulting a publicly traded company?

A

Q
Y.

Q

customers,

A

0

No, it’s not,
Who owns the LLC?
I do.

Okay, turn your attention to your actual

Uh-huh,
Off for one second,

{An off-the-record discussion was held at

10:36 A.M,)

{Direct Examination resumed at 10:37 A.M.)

By Mr, Swyers:
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Q Turning your attention to Hackett
Consulting’s customers,

A Uh-huh,

Q Are you familiar with the size of your
average customer?

A Yes, I am,

Q Referring back to Exhibit C that’s sitting in
front of you,

A Uh~huh.

Q What, if any, marketing slogans do you have

that are on a part of your website?

A The answer to a lean marketing budget.
Q Tell me why you have that on your website?
A Because what I offer is not relevant to big

companies; big companies have marketing groups that do
exactly what I do. If I were to work with a big
company, I would be redundant, The small companies I
work with typically have no marketing staff, so I come
in and provide that service on a -- either retainer
basis or a project basis,

Q When you say small companies, I mean how
much are we talking about in sales per year, if vou
know?

A Typically a company under 200 million is

considered small. My clients are typically less than
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one million, oftentimes less than 200,000,

Q And your average client, how many employees
do they have?

A Less than ten,

0 Okay, s0 a few minutes ago we mentioned the
word of mouth referrals and we mentioned that the word
of mouth referrals were from your customers, When we
speak of this word of mouth, is it fair to say it is
within a customer bhase that is the size of what you
have just spoken of?

A Yas, it is,

Q Thank you for dealing with that long and
acute question; I appreciate that.

A Yes, sir,

Q Now has there come a time that you have

become familiar with large corporate procurement

processes?
A Yes.
Q How?
A I was first introduced to that process at

Proctor & Gamble, Again at ConAgra and then I
contracted for a small private equity firm called
oneCARE that also used it.

0 So when a large company hires somebody else

to do work for them, how do they go about doing that?
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A Large companies, especially the Fortune 500
companies, and even smaller companies are structured;
the marketing -- especially the marketing staff is so
busy that they don’t have the time to vet every vendor
and they don’t want any mistakes., So the way the
process works is 1f I went to a certain marketing
service, I go to a group; sometimes it’s sourcing;
sometimes it’s procurement; and sometimes it‘s a forum
and I say I want a service in this area. Then they’ll
give me a list of vendors that provide that service,

If by chance the service that I want is not -- they
don’t have wvendors to provide that service., The way
the process goes is I'm to go out and get three vendors
and get three bids and then a separate department vets
those three vendors., And they would give marketing a
recommendation on what to go with and then they would
work with marketing and they’d figure out exactly which
vendor to work with and that wvendor would be added to
their listed vendors of record.

Q What does the vetting process entail?

A Uh-huh; what it entails is a different group
looking at the different candidates, They looked at
their proposals. They look at their costs. They look
at the quality of their work, Sometimes they go to

their facilities to make sure that their facilities are
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adequate enough to provide services and they feel good
about their financial standing,

Q Based upon your experience in understanding
this process, is it conceivable that they could be
confused, a Fortune 500 company, and hire a wrong
vendor?

A I don’t see that happening. You can be
struck by lightning. It’s possible but it’s highly
unlikely,

0 Okay, and why is that?

A Because number one, you have to be a vendor
of record and then to get on without being a vendor of
record, you would need strong justification for
marketing and the marketing person that would do it
would have to pull together some background information
and show why you would circumvent the system. So if
somebody’s confused, they’re not going to have the
backup or the document to circumvent the system. So
there’s processes in place that make that, you know,

almnost inpossible.

Q You are based out of Atlanta, correct?
A That’s correct,
Q And i1f Coca-Cola called you tomorrow and they

said, you know, Mr, Hackett, we want Hackett

Consulting, vou know, we want to hire Hackett
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Consulting for your services, could you work for them?

A I’d tell them I'm flattered, but you already
have what I offer, I would not be able to work with
you. I mean, part of that is recognizing the
limitations of what Hackett Consulting can deliver,

0 And within the context of those larger
companies, those Fortune 500 companies, what are those
limitations that you could not even accept that work?

A The needs; I’ve worked for those Fortune 500
companies in those same -~ in those same roles, What I
would provide is the same thing that marketing
directors do. I would not provide any service outside
their core function, and since I would do their core
function, I would be redundant to them. I do not add
any additional value,

Q So they wouldn’t hire you?

A They wouldn’t.

0 All right, but returning to Exhibit € and
specifically your home page, you have a scrolling bar
that lists I think some relatively large companies,
Can you tell us about why these appear on your
website?

A Well, I talked about how a website is a
source of credibility for small companies and even

though companies are small or startups, they want to




10
il
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 28
know that you understand the business, And I’ve had —-
I’m fortunate enough to have experience with many
brands, right. Going with Folgers, Healthy Choice,
Pantene, Crest, many brands, but luckily there is a
subset of that experience with those brands that I've
worked with in a subcontract situation. So there’s
brands that I’ve worked with while I was getting paid
through Hackett Consulting that my client -- that T
managed and did the work for for a client.

Q Right, but Hackett Consulting does not per se
represent these brands?

A There’s no -- there has never been any
contract directly with these brands just -- but Hackett
Consulting did do the marketing execution for these
brands,

0 S0 is it fair to say that Hackett Consulting
generally does not represent companies with revenue
between 25 million and one billion?

pat That’s fair. We never have.

Q Now you have mentioned Hackett Consulting has
been in business since 2008, You have been using the
brand Hackett Consulting since that time, correct?

A That’s correct,

0 And to the best of your knowledge during that

time, has there ever been any confusion with the
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Hackett Group whatsoever?
A Never; there’s never been.

Mr. Swyers: At this juncture, I have
nothing further,

Mr, Perrieiro: Okay, I will take a ten minute
break.

{A short break was taken at 10:44 A.M.)

{The proceedings resumed at 10:58 A.M,)

CRO S S ~-EXAMINATION 10:58 a.M,

By Mr, Ferreiro:

4] My name is Francisco Ferreiro, and I
represent the Petitioner.

A Uh-huh,

Q You mentioned earlier or testified earlier
that you thought you would have a bigger impact helping
small companies,

A That’s right.

Q Would you say you have a ideological aversion
to taking on larger companies as clients?

A I don‘t think I could meet their needs, I
don’t think that I have the point of difference to give
them the benefit that I would with a smaller client,

Q And when you say you are ill-equipped, are
you referring to your own personal expertise?

A I'm talking to the expertise the companies
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have. I am a classically trained marketer from Proctor
& Gamble and ConAgra. Companies like Coke have a lot
of folks that look just like me, Small companies
sometimes don’t have any marketing group. So it’s not
that I'm ill-equipped; I’m just redundant. I offer
them nothing different.

Q You testified earlier that Coca~Cola would
not be a viable client, because they already in-house
have what you would be offering?

A Exactly.

Q Now obviously you testified your wife works
at Coca-Cola, so do you have any familiarity with
their --

A She did work. She’s left since then,

Q Is it your understanding that every large
company of a certain size has thelr marketing
department located in-house?

A Every consumer packaged goods company, so if
you’re a major company that sells goods to consumers,
products that you can buy in Wal-Mart, you basically
have a marketing department or at least a marketing
person,

Q So what would be an example of a larger
company not in that field that might not have an

in-house marketing?
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A You could have a large company that does
financial services,

Q All right,

A And theilr stuff might -~ instead of
marketing, you might have a customer development person
who strives to get work through business and business
relationships,

Q And would you be equipped to offexr your
sorvices to a company in that field?

A No, my focus is on customer products, That’s
my expertise.

Q Okay, would you drop an existing client if
they succeeded to the point where they expanded from a
small tier company into say a mid-tier level company?

A That would -- I don’t see that happening, but
in the situation where they did, T would see them
hiring full-time people, because once you get to a
certain level, you need more than somebody who’s going
to meet with you once a week to run your marketing
department., So they would have to hire folks.

0 And is it safe to say those folks would be
offering the same services that you would be offering
them at this moment?

A No, I -~

Q Let me rephrase that.
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it Yeah, I don’t understand you,

Q Let’s say a company went from a small tier
company to a large tier company,

A Uh~huh.

¢; They decided to bring the marketing
department in-house. 1Is it safe to say that marketing
department would be performing the same function that
you were performing for them previously?

A Yes, they would be doing similar activities.

Q Okay, have you ever dropped a client because

they got too large?

A No, I have not.
Q Have your ever had a company --
A I've alsoc never had a client grow

dramatically where I’ve had that situation, so I‘ve
never been in that situation.

0] Have you ever had a company of Coca—~Cola’'s
size approach you about your services?

A Never,

Q Have you ever turned down a client for being
too large?

A I’ve never had a client propose to me to turn
down that’s been large.

Q Do you have a maximum number of clients that

you handle at one time?
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A My -- I don’t have a set number, but my
clients are based on my personal capacity. So a major
company would outstrip my capacity many times over. 8o
the clients I have now are clients that I can manage in
parallel with other clients,

Q Have you ever turned down business because
you had too many clients at the time?

A Unfortunately, I have not had the situation
where I had too many clients that I had to turn some,

0 You mentioned that you are or you testified
you are a home-based business?

A That’s right.

Q If your business picked up to the point where
it was no longer viable for you to conduct this
business at home, would you consider moving beyond the
home?

A Say that -- help me understand the question
again,

Q So they currently ~- cobviously it is viable
for you to conduct all of your business at home, so
literally in-house?

A Uh-huh,

Q Assuming that you get enough business and

then you have expanded, your business is popular enough

where you have enough clients where it would not be
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feasible for you to conduct business at home, would you
consider renting office space?

A In general, I think you would consider
anything, but I think we’re far off from that. The
first step that I’d do is I’d hire some folks first
part-time and full-time to help with the capacity and
then once you got to a certain point, you’d get there,
but I don’t see that as anywhere close, So I'm not
even close to hiring somebody part-time to help mne.

Q So you would say that the ceiling that vou
have above you right now is just based on your current
situation, not something that you ideologically decided
you want to limit yourself to?

A Say that question one more time in a

different way, please,

Qo Yes, does the fact that you are a home-based
business, --

A Uh~huh,

0 ~~ are dealing with smaller-sized clients, is

a limitation that has been imposed by circumstance not
something that you are necessarily striving for?

A Well, one of the important benefits of being
a home-based business is I'm a father of three kids and

my wife works full-time also. So me being able to have

flexibility and take them to school or pick them up is
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important, because outside of revenue, there’s
work/life balance, 8o ideally -- I mean, given that
situation, maybe there’s a way to make it work, but
both ideologically and based on circumstances, this
home~based business is working for me now and in the
foreseeable future,

Q All right, and looking at the exhibit marked
as B,

Mr. Swyers: It’s right there in front of
you, yes,

The Witness: Uh-huh,

By Mr, Perreiro:

Q If you look at the idea of services there,
would you say there is any term of life there that
would indicate that you are a business of a smaller
size?

A I did not recognize that these had size
limitations on them, Do they?

Q I don’t - I can’t testify for you., I am
asking you if there is any term of life there that --

A No, I did not -- I recognize this is the type
of work that you performed, not necessarily the scale
of your work, so yeah, so I don’t see anything on it
because I don’t think that that’s the purpose of this

document.
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0 You testified that 100 percent of your
business comes in through word of mouth?

A That’s right,

Q Now in the Internet age word of mouth means a
lot of things it didn’t used to mean.

A Uh-huh,

Q When you say 100 percent word of mouth, does

that include digital word of mouth?

A No,
Q So what about written word of mouth?
A No -- maybe -~ I mean maybe an email, but

it’s very personal. Everybody that I’ve talked to,
every client I work with is -- they talk to me because
they either -~ they know somebody that I know or
somebody who knows me talked about me.

Q Do you use any SEO techniques to try to drive
traffic to your page?

: No, I do not. I’ve not spent a penny on
SEQ.

0 Okay, now in your experience, is it typical
for a company to get 100 percent of its business
through word of mouth?

A Well, that -- I mean that’s a broad question,
because there’s lots of different companies in

different categories. I will say that most consumer-
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based business that sell product, it normally doesn’t
work that way, I think that small companies that are,
you know, business-type companies, I think they’re more
dependent on word of mouth,

Q Now I think yvou testified that brand
management is “a broad term”?

A It is, yes,.

0 And then you testified that are four subsets
of brand management.

A You can -- there’s different frameworks for
it. That’s how I break them out.

Q Okay, and you testified that you are
concentrating on the last two subsets?

A That’s right.

Q Which were?

A Execution strategy and then the actual
execution of the marketing,

Q When you look back at Exhibit B at the idea
of services --

A Uh-huh,

Q -~ is 1t concelvable that all four subsets
would be encompassed by that description?

A Oh, when I read this, it says, for branding
services, namely, consulting, development, management

and marketing of brands for businesses, And that’s
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exactly what T do, I make recommendation on what
should be done. I develop those activities and then I
manage them all the way through so that’s -- in that
-— that hits what I do. There’s not something in there
that I do not do.

Q And what were the first two subsets?

A I call those assessing the landscape. 'That
is where you get your benchmarking and you figure out
what the trends are and what the competition looks
like. And the second one I look at is positioning,
creating your brand, figuring out how you’re different
from competitors and what your brand character is and
things like that.

Q And would those two subsets fall under that
description in Exhibit B?

A I would say number 2 more than number 1. But
I think those are more setting your posts or setting
the flag for what you stand for. Three and four arse
more managing your daily business which is what I do.

Q Now the four subsets, is that something you

have come up with or is that generally known?

A I’'ve seen several frameworks and some reflect
that. Some are -- some could be slightly different,
Q Would you say your average clients would be

familiar with these four subsets?
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A My average client is not that versed in
marketing of brand, because they don’t have a marketing
department, so they wouldn’t be that versed in even
defining what brand management is,

6] Now going back to all four, the subsets, did
you perform all four subsets when you were a brand
manager at Proctor & Gamble?

A Typically, we would hire sonebody to come in
and do assessing the landscape so that we’d have an
outside firm let us know where eguity was., And then
with the positioning piece, it’s sbmething that’s so
critical to the brand that we’d have other outside
departments come and we would collaborate with them and
then come up with it, but we did not ultimately make
the decision on the second one either.

Q What about when you were Senior Brand Manager
at oxr Senior Marketing Manager at ConAgra?

A Same thing,

0 And when you said you received information
about assessing the landscape, how exactly do you
recelve that information?

A You could get charts and graphs. So
basically what it would look like is, on Folgers for
example, your company is more apout waking up in the

morning and music and vibrant, and as you look at the
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landscape, there’s another access that’s premium. So
you’ll have Millstone and Starbucks on these things.

S0 there’s a lot of companies that do different
assessments based on whatever criteria they choose such
as cost or, you know, other variables they can come up
with,

Q Do you recall which companies were feeding
you that information about landscape assessment when
you were at ConAgra?

A I have not -- I don’t recall,.

Q Do you know if that would have been on the
materials you would be given?

A Say that again. Oh, yeah, they’re always --
they always have the name on the materials. It’s been
-— I left and that was a PAD when I did that. So the
last time I saw that was probably when I was an
Assistant Brand Manager on Folgers in like 2001, twelve
years ago,

Q And you testified that you had never come
across our client prior to -~

A Yeah, if it was the Hackett Group, I would
have remembered because it’s my same name. And let me
give you a little bit of -~ just a little bit of
context. Hackett is more popular than you might think.

If you do a search for Hackett under Twitter, I got
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8,500 pages of folks that had the name Hackett and I
just did a search just to double-check. fThe Hackett
Group was 192 on that list. Hackett Consulting
happened to be, you know, higher so if -~ with so many
Hacketts and so many folks that buy services, it’s easy
to not recognize anybody., But if it was the Hackett
Group, I definitely would have remember because it’s my
name.

Q And you mentioned you get a lot of results

if you put, you know, Hackett in a Google search. Do

you ~-—
A Well, no, I said Twitter, a Twitter search.
Q Do you purchase AdWords? Do you purchase any
sort of --
A I purchased AdWords at one time, but since I

was founded in 2008, I've spent a grand total of
$25.00. And the reason I did is because Google AdWords
reached out to me and said if I spent $25.00, I’1l1 give
you $100.00 in ads and I just tested it out because --
and primarily because my clients use Google AdWords and
if I'm giving advice to my clients on what they should
do, I thought I should try it also., Nothing came of
that.

Q Do you take any action to ensure that your

website appears higher with any Google search results
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or Yahoo search results?

A No, and you mentioned SEO and that stands for
Search Engine Optimization. I don’t. But I just don’t
think -~ T don’t get business from it. So the only
thing that I focus on is making sure that it looks
professional,

Q Okay, would you say it’s your -- okay,
scratch that. Would you -~ in your experience, a
client comes in through word of mouth, did they see

your website after they were referred to you by a

client?
A Yeah.
Q Or former client?

A Yeah, it would be aftexr. 1If you type
marketing consultant or even marketing, Atlanta, I
would be shocked if Hackett Consulting was in the first
10 pages of Google.

Q Looking at Exhibit C, your website,

A Yes,

Q If you turn to page 2,

A Uh-huh.

Q After the first bullet point that is titled

Brand Strateqy.
A Uh~huh,

Q The second texm there or the second phrase is
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competitive point of difference reinforcement.

A Uh~huh,

Q What does that mean?

A Basically that’s -- that’s basically letting
folks know that you have the knowledge of equity or
equity structure or how your positioning is done., And
that’s more for clients that just don’t understand.
You just need to help them, Even though you don’t
create your positioning, you need to help then
understand what their equity is in order to do their
strateqy, their marketing execution.

Q And how would you go about doing that?

A I would ask them a question. I would say,
okay, so who'’s the competition? How are you different
from the competition? And it’s important to understand
those things like that so you can figure out exactly
what message to communicate, 8o when we do a Facebook
ad, I can talk about, hey, this is how you’re better
than somebody else,

0 When a client gives you that information,
what do you do?

A I have a conversation with them and say,
okay, based on that, do you think that your message
should be something like this., And they may say, you

know what, that’s exactly or we’re known for customer
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service or they may say, T don’t know. You know, I
think we should stick this way. 1It’s all about helping
drive the communication.

0] Now currently -- going back to the Ffirst two

subsets,
A Uh-huh,
Q You have a client who wants you to help him

out, Do they normally give the information that has
been provided to them by somebody who conducted the
first two subsets beforehand or are they typically not
interested in that?

A They normally know., Small companies know
their customers and clients pretty well and I just
basically ask questions and just help them structure;
well, I mean, or help them communicate what it is that
they already know,

Qo And when you say normally know, do you mean
that has never been something you encountered, you have
nevey had a client who had let’s say benchmarking done
beforehand and provide you that information?

A Never, bescause -- a client -- let me be
clear. A client that can afford a benchmarking study
is somebody who is probably bigger than my size
clients,

0 And what would you say is the difference
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between benchmarking a client -- strike that., What is
the difference between the term of art benchmarking and
a client coming to you and pointing out who the
competitors are and asking you to create a competitive
point of difference? |

A You say term -~ you said something about term
of art in there, Could you say that question again?

Q Benchmarking I would coensider a term of art
because most --

A What does term of art mean?

0 It’s a term that the average layman would not
be familiar with, It’s something you would have
learned in law school or something you would rely on
the law,

A Well, I didn’t go to law school.

Q You know, what benchmarking means to you.

A Uh~huh,

Q How does that dififer fxrom competitive point
of difference reinforcement?

A Well, that’s on a different -- remember I
talked about those four things. The benchmarking is
number one. That’s the competitive landscape. Number
two, with your equity development, that’s your
positioning. All right, that’s where your point of

difference, 8So first you’ve got to understand the
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landscape and then you need to understand strategically
what do you want to talk about, You know, what is it
that you -- what is it that you’re known for? So those
-- I mean, those are two different things the way I see
it.

Q So as far as land -- would you say you
understand the landscape?

A I had -- I’11 tell you, I had a meeting with
a client yesterday. We have no idea what’s going on in
the category. We don’t know how big the clients are.
e don’t know why people go to them because we just
don’t have that information. So a lot of the time,
we’re flying blind and we just try to make decisions
based onh what they -- what the gut of the President of
the company is and what we think has been working with
us, Bo a lot of what we do is based on what we’ve
tried and then how we’ve tweaked it to make it better.

9, Now when you say you are flying blind, is
there a deliberate decision made not to go back and
research what the landscape is?

A We just -— half the time we don’t know. We
don’t believe that information is easily accessible and
we've never taken the time. I’ve never taken the time
to try to get any of those reports. FEven when I worked

with bigger brands that are in the millions in the
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past, unless you’re -- in my experience I've only seen
brands of $100 million or more, get those studies. So
I mean, I'm just not aware that smaller companies have
them. Maybe they do. I'm just not aware of it,

] Have you ever had a client or potential
client want to get information from the landscape from
you?

A No,

Q And you have never outsourced that service to
another company if you were ill-equipped to --

A No; no, because my clients have limited
budgets and when it comes to it, a small business wants
to see some impact from their results quickly. And
they’re all about number four, just executing and I try
to make sure that at least we put some thought into how
they execute. So yeah, I don’t have clients that ask
for that,

Q Now sticking with Exhibit ¢, if you go to
page 3; 1 don’t know if you’re there,

A Page 3, okay.

Q That first bullet point Brand Strategy.

A Uh-huh,

Q The second point there, it says Strategic
Targets.,

A Uh~-huh.
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Q What does that mean?

A That means going whoever -- going after
whoever my clients says their target is,

Q Would that be the landscape?

A No, that would be number two., That would be
their positioning and their point of difference, And
that would be something that I typically get from
them,

0 Can you just walk me through an example where
that would happen?

A Okay, I have a hair client and they say, oh,
-- a hair weave client and they say thelr target is
African-Bmerican women. So 1’1l go on Facebook and say
let me find Facebook pages that have a high following
of African~American women and target people that like
that PFacebook page and let -- and help them become
aware of my client’s page.

Q And when you say Facebook pages, those would
be Facebook péges belonging to other companies?

A Yes,

0 All right, if vou look at the thirzrd bullet

point, Refinement,

A UhHhUh.
g It says, Grounded in the ongoing measurement.
A Uh-huh,
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Q What is the ongoing measurement?

A What that means is I’1ll do a Facebook
execution, right? And we’ll have two or three
different executions and we’ll look at which one
performs the best and we’ll move money from the one
that didn’t perform well to the one Lhat performed
better and then we’ll just try other things. You know,
somebody on their side might say, hey, why don’t we
target -- I don’t know, Chris Brown or whoever and then
we’ll do something to target him. We’ll look at it to
see if it worked the following week and then we’1l
adiust the money accordingly.

Q Would you say your website helps potential
clients decide whether or not to consider you?

A I think it tells my clients that I’m

credible, that I have a website and it looks

professional.
0 Who do you consider your competitors?
A There is a ton of -~
Q When I say you, I mean ad consulting.
A Yes, there’s a ton of marketing freelancers

in the Atlanta area, and I basically would I quess
consider them competition, but it’s one of those things
where I never even think about them because it’s just

based on me getting referrals. 8o I never have
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business plans to try to beat out on somebody else
who’s a marketing freelancer or somebody that has a
small business because it’s one of those things where
there’s always somebody that needs help. Just like a
website, I know a friend who needs a website.

0 Do you have an example of a marketing
freelancer who you consider a competitor?

A No, I don’t even think about them.

Q When you say marketing freelancer, would you
mean you are referring to an individual?

A Yes, or a small company also; I mean, there’s
a lot of folks. I call them freelancers, but a lot of
folks are also small firms.

Q Okay, now does a marketing freelancer usually
refer to themselves just by their name?

A No, they’re marketing, so for you to refer to
yourself as a name and not have a brand associated with
you is probably a sign that you may not be the best
marketing firm.

Q You mentioned potential clients will judge
you by your website. Would you say that it obviously
works to your benefit to have a website that makes you
appear to be larger than say a in-home business?

A No, I did not say they judge you by the

website, I think that you are able to exceed a certain
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hurdle, a credibility by having a website that’s
professional, Outside of that, you can do a lot of
things with your website, but you just ~- with nmy
website, I just want to establish that, you know, I
take this business seriously. I have a website that
looks nice,

Q And going back to page 3 of Exhibit C.

A Page 3, okay.

Q A lot of the phrases here are pluralized. It
says, Social marketing is our competitive point --

A Uh-huh,

Q ~~ of difference., It’s where ocur traditional
marketing foundation intersects with our online
expertise. Is there a reason that you put our instead
of my?

A Yeah, it’s because it’s —-- the brahd that I'm
building on Hackett Consulting is not just about me, I
don’t have full-time employees, but there could be a
situation where T outsource my web development, T
outsource that to folks. There has been a situation
where I had an intern from Georgia Tech help out with a
client once in a while and since I don’t want to
constrain my business to just being me. It might be me
and Joe. It might be two people. I keep it with the

most generic terminology that I can use which is we and
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cur, And my wife might help me also.

0 So your goal is to expand to be a larger
consulting firm in the future obviously, correct?

A I don’t believe I've evér established that
that’s that my goal, I -- what I want to do is I want
to do what I enjoy. I want to help people and I want
to maintain balance in my life,

0 And I think you testified you have never
outsourced any of the first two subset services?

A No, I mean, most of my clients don’t even ask
about the first.

8] Okay, do you know whether your competitors
use SEO techniques or any other website optimization
tools?

A I have limited information on somebody else
who might serve my competitor. Your guess 1s as good
as mine on that,

Q You testified that you provide custom
marketing solutions and customized solutions.

A That'’s right,

Q S50 who customizes that?

i I do. T don’t offer a widget on Wal-Mart
that can be easily confused with somebody else. Every
client that I talk to I have an interaction with and

relationship with, So based on what their needs are,
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we pull together a program to meet it. They might want
to do -- one client might want to do Facebook. BAnother
client might want a website, and if they want a
website, we don’t just, you know, give them a generic
website, We understand what their website needs are
and we’ll give them exactly what they look for.

Q You say the scope of vour services are
customized by the client?

A There’s two things that customize the
services, what the client wants and what we can
deliver. So if the client wants something we can’t

deliver, then that goes beyond the scope of what we can

do.

Q Have you testified that has never occurred
though?

A What’s never occurred?

9] A situation where a client is exceeding the

scope of what you can offer and you turn them away.

A No, my clients do not ask for much. New
clients and, you know, I try to be pretty clear with
them when I talk to them on what they can do. Most
clients don’t knéw, you know, what -- where to get
started with marketing and I talk about the basic
digital marketing, Facebook and Google AdWords and then

web development. Those are the fundamentals and so
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when it comes to anything beyond that, they don’t --
they typically don’t ask for more,

Q Does a client ever hand you data about
competitors, sheets of documents or any matrix from
competitors?

A No, the way I get information from my
competitors, my client would say, hey, you know I think
that they having -- that this other person’s having a
sale. You know, should we have a sale, too? I’ve
never gotten documents from a client or any kind of --
assessing the landscape information.

Q Now is it fair to say that your goal is to
have the client operate at peak efficiency?

A Well, there’s a difference between efficiency
and effectiveness, right? And I wankt to make sure that
the client grows based on whatever their objectives
are, whatever their marketing objectives are. 8o that
my focus is their marketing objectives, Now they might
have operational inefficiencies and that’s beyond my
scope.

Q Are your services limited to any geographical
area?

A No;} no, there are -- well, I've only worked
in the United States., I have no plans to go beyond the

United States, because you deal with a lot of
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international things that I don’t think that I want to
deal with, but I have not staked any out besides the
United States,

0] Where within the United States would you say
you limit yourself to any geographic regions?

A No, I have not.

¢] Can you give me an example of what is the
general lay about some kind of prescriptive
recommendation that you give a client about doing
busingss in order to maximize effectiveness?

A I might say if you want to build awareness,
one of the cheapest ways to do it is Facebook.
Basically it’s cheaper than TV. I mean, it’s cheaper
and more efficient. It’s cheaper and more efficient
than print ads and I found it to be cheaper and more
efficient than Goggle AdWords. So if you want to get
some awareness efficiently or cheaply, Facebook is a
good way to go,

Q And do you maintain a Facebook page?

by I do,

Q Would you say that is the most effective way
that you got business?

A No, because my clients -~ remember they’re
consumer targeted clients. I'’m a business to business

client, so something like Twitter is more relevant to
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me or even LinkedIn. But Facebook, I'm not convinced
that going to Facebook where people are there
personally is a good way to build business to business
growth, but I think it’s a great way to build business
to consumer growth,.

Q Have you got any business from your LinkedIn
page or your Twitter page?

A I have not,

o Do you make the point of asking your clients
where they learned of you?

a I do. As a matter of fact, they normally
offer it up. Bob told me about you and you did this
work him, I mean, that’s how conversational we are.

Q Now when somebody comes to you and they are
referred by Bob, typically within your organization,
what kind of employee is that within the hierarchy? 1Is
it anh executive or is it a marketing director?

A No, I think you’re talking about a different
client. Remember I work with small companies that are
less than ten people. So typically that’s somebody who
owns an eye doctor office or two partners in a law
firm. So it would not be somebody who's a marketing
person, because they typically don’t have a marketing
function.

Q And I think you said that your expertise is
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in brand product management,

A My expertise is in marketing execution.

0 What percentage of your business is in the
consumer products field versus say a dentist or a
lawyer?

A I'd say the majority.

0 Is in the consumer products?

A Yes, and now 100 percent of it where I would
do Facebook type marketing. The only I thing I do for
business that, vyou know, like a lawyer targets
consumers. The only thing I'd do for a company like
that is web development,

0 Okay, so when you are dealing with a consumer
products company --

A Uh-huh,

Q -- are you typically approached by the
presidents of a company or?

A Yes,

Q Okay, do you have what is called pitches or
presentations that you give te the individual in this
company once they come to you?

A No, I have a conversation. I try o
understand their needs and I listen to them. &nd based
on what I understand they need and what I can offer

them, I try to pull up —-- pull together something
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that’s unique to them, I don’t have a standard deck
that I give out to folks.

0 Have you as Hackett Consulting ever given a
presentation to clients or potential clients?

A No,

o So within the hierarchy of the companies you
deal with, is it exclusively the president that you

deal with or do you deal with other people that in that

company?
A The companies I deal with are so small that
the president -- it’s normally the president and two

other people or three other people, So typically it’s
the president or a partner because they don’t have
staff,

Q And once you start rendering the services you
offered, do you interact with other employees with that
organization?

A Normally I -- the president will still be
part of the conversation and they might have a manager
sit in the calls that we may have. You know, we da
conversations like that, but typically I work with
whoever runs the company,

0 Okay, and would you say most of those

companies are in the same general field?

A When they come -- typically when you say
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field, no, I've just been folks in law. There’s been
folks in healthcare. There’s been folks in products,
There’s been all -- you know, there’s been nonprofit
organizations, you know, that kind of stuff,

Q But I think you said -- what percent of your
business would be in the products category say?

A The majority.,

Q Majority; would those be competitors?
A What do you mean competitors?
Q Those companies, would they be competitive

with each other?

A No; no, they wouldn’t, And remember the
folks that aren’t in consumer targeted functions would
merely be web development folks. And since you’ re
doing web development and not true marketing, it is
not;

Q Have you ever had an overlap where vou were
dealing with two product companies in the same field?

A Not that I can recall.

Q Would it be safe to say the president of the
company that offers one kind of product would not refer
you -~ or would not prefer a competitor to you?

A No; no, that wouldn’t happen.

Q So has it ever concerned you that you are

going to reach a point where the word of mouth,
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concerning your saturation point because people don't
want to send their competitors to you?

A No, the way it works it’s more casual than
that. TLike the hair weave client knows a friend that
owns the drain business and say, hey, you know, I know
a friend that’s in the drain business, Because he’s
president of the company, they have friends. It’s not
just -- and matter of fact, they know their friends a
lot better than their competitors. Because what I
understand is I don’t think many presidents of
competing companies are that chummy.

Q Now when you mentioned word of mouth, does
that include the testimonials on your website?

A I have never got a c¢lient that just saw
testimonials on my website and just said, hey, I want
to use your services., It’s always been through
somebody that I’ve known or worked with directly.

Q Your web page has a contact us section,

A That’s right,

Q Do you ever receive emails from that
section?

A Rarely, and if 1 do, it’s somebody that wants
me to outsource work to them., I’ve never got somebody
who wanted to -- you know, wanted any of my services

from the contact us page. But it’s one of those things
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that are standard., If you’re a business and don’t have
a contact us page, you don’t have a credible website.

0 And going back to the featured clients that

are on the front of your website.

A Uh-huh.

Q It has large clients like Bouncs,

A Uh~-huh,

Q Roto—-Rooter,

A Uh-huh,

Q You mentloned these were outsourced; you

subcontracted the services, that you were
subcontracted?
A I did not have direct contracts with those

brands, but I did the work through a -- as a third

party.

0 Can you describe what work was involved?

A Marketing execution, so I might do Facebook
ads for them or I might -- and this was ~-- and just to

be clear, this was when I was a contractor. So I
worked as a contractor for a company called oneCARE,
which is a small private equity firm in North Atlanta
that needed somebody to execute their marketing. So I
came on, signed a one year contract as a Senior
Marketing Director and I ran that business and part of

running that business was helping to manage those
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brands.

Q Have you as Hackett Consulting ever worked
with any of these companies listed on the front of your
page?

A Yes, because the company that I subcontracted
with has had a contract with Hackett Consulting; I did
not -- I‘ve never had a direct contract with any of
those brands with Hackett Consulting in those brands.

Q Did anyone associated with those brands,
anybody within the orxganization of say Bounce or
Roto-Rooter know that they were dealing with Hackett
Consulting or receive any information from Hackett
Consulting?

A No, and just like when you do a website and a
company wants a logo, you might outsource a design guy
$50.00 to create a logo. Well, the client doesn’t know
that we outsourced it to some guy for $50.00, but that
person did create that logo.

Q Would anybody at Roto-Rooter or Bounce
receive any documents that would have Hackett
Consulting printed on them?

A No.,

Q Does anybody at Roto-Rooter and Bounce know
that they are one of Hackett Consulting’s featured

clients?
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A Possibly; the people at Roto-Rooter and
Bounce would have known they’ve worked with Hackett
consulting and they would have access to my LinkedIn
profile which talks about me at oneCARE and also
running Hackett Consulting.

0 Now what is the benefit to you to have
Roto-Rooter and Bounce on the front of your page?

A It shows small clients that, you know, I’'m
not just somebody who can, you know, help them. It
shows somebody that I have a breadth of experlence that
I can bring to their small business,

0 It would also show that to, say, a mid-size
client, would it not?

i Well, what would it show? What are you
saying it would show?

0 That you have the ability to help a client of
Roto-Rooter’s size.

A I think that mid-sized clients are a little
bit more discriminating and just because they see that,
and if you look around with smaller firms, whenever
they get work from a brand, they put it up there. But
when I was on the other side, if I saw a client that
had a brand, I didn’t assume that they could handle ny
work because your brand’s on it and they have big

brands on their website. It got me to, you know, 1if I
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was interested, to maybe ask questions but it didn’t
give that assumption,

¢ And I think you said you started started
Hackett Consulting in June of 2008,

A That’s right.

Q It kind of coincided with the financial
¢risis, didn’t it?

A I know -- well, that happened right
afterwards,

Q All right, do you find or did you find that
larger companiles were trying to cut costs in that time
period?

A That was my understanding of what was
happening, yes,

Q 80 they are probably looking for leaner
marketing budgets, that a large company had to be
looking for a leaner marketing budgets when their stock
goes down?

A Well, my understanding of those big
companies, they cut heads. They weren’t looking for
new vendors,

Q Do you know if any of those heads might have
been in the marketing departments of those companies?

A Possibly, ves,

Q Do you knhow of any companies that cut their
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in-house marketing departments out all together?

A No.

0 No; now if you look at Exhibit A, the last

A Uh-nuh,

Q Would you agree with me that the date on the
lower right-hand side is November 12, 20097

A That’s right.

9] Now on June 6th, 2008, what did ~- is this
what your website looked like that on June 6th, 2008?

A Close to it.

Q Who is Infinity Technology Consulting?

i} It is a firm that’s run by a guy in Atlanta
and a small firm less than a million dollars, It’s an
IT —— it’s an IT firm that -- based in Atlanta,

0 And at the time that you put this website up,
did you ever receive any calls at that number?

.\ No, unfortunately I did not. And that’s a
different number. You’ll notice that the number on our
current website is not the sanme.

Q Did you ever receive a call at the number on
the current website?

A Not from people visiting the website; I give
that number out to a lot of people.

0 Now when you say you ¢give that number out to
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a lot of people, do you ever get any business by giving
out that number to a lot of people, say giving your
business card out?

A I could potentially get business firom giving
out my business card but still my business comes from
folks that have known me or somebody that Ifve worked
with,

Q Say you are at an event and you give yocur
business card out to somebody; they call you later;
does that count as word of mouth?

A Yeah, but I haven’t gotten any business that
way., As word -- I guess it’s word of mouth, but I’ve
gotten business thal way.

Q And I think you testified there has never
been any incidence of confusion between Hackett
Consulting and my client?

A Yeah, I mean, and the client said the same
thing based on what’s been submitted,

Q Has anyone ever ask you if you are affiliated
with my client?

A Never; as a matter of fact, after you guys
started proceeding I'd asked many of my clients, have
you heard of them? And they hadn’t. They hadn’t. And
the one person I talked to that had was not a client of

mine, but he thought of you guys as the HR
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penchmarking, employment benchmarking, which is
completely different from what I do.

(A short break was taken.)

(The proceedings resumed.)

Mr, Ferreiro: I’m done,.

Mr, Swyers: Can we take literally about a
two minute break?

{A short break was taken.)

(The proceedings resumed.)

Mr. Swyers: Counsel for Mr. Hackett has
nothing further; thank you.

{The proceedings were concluded at 11:54
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NORTH CAROLINA
WAKE COUNTY

CERTIFICATE

I, bavid L. Overby, Notary/Reporter, do
hereby certify that Aaron Hackett was duly sworn by
Diane Byrd, Notary/Reporter, prior to the taking of the
foregoing deposition; and that this deposition was
taken by biane Byrd and transcribed under my direction
and that the sixty-nine pages which constitute this
deposition are a true and accurate transcript of the
witness's testimony.

I certify that I am not counsel for, or
employed by either party in this action, nor am I
interested in the outcome of this action.

IN WITNESS THEREOF, I have hereunto sot my

hand this 30th day of September, 2013,
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David L. Overby
Notary Public
Certificate No.: 19930120037
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MARK: Hackett Consulting (Standard Characters, see mark)
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The applicant, Aaron Tomas Hackett, a limited liability company legally organized under the laws of
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861 Woodleaf Park Drive

Mableton, Georgia 30126

Unlted States
requests registration of the trademark/service mark identified above in the United States Patent and

Trademark Office on the Principal Register established by the Act of July §, 1946 (15 U.S,C, Section 1051
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International Class 035: Branding services, namely, consulting, development, management and
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Aaron Tomas Hackett
Aaron Tomas Hackett



861 Woodleaf Park Drive

Mableton, Georgia 30126

678 644 9735(phone)
aaron@hackettconsulting.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for |
class{es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisomment, or both, under 18 U.S.C. Section 1001, and that such wilifu] false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that hefshe is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of thie trademark/service mark sought to be registered, or, if the application s being filed
under 15 U.S.C. Section 105(b), he/she belioves applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firin, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statemments made of hisfher own knowledge are {rue; and
that all statements made on information and belicf are believed to be true.

Signature: /Aaron Tomas Hackett/ Date Signed: 12/12/2009
Signatory's Name: Aaron Tomas Hackett
Signatory’s Position: Owner

RAM Sale Number: 6313
RAM Accounting Date: 12/14/2009

Serial Number: 77892182

Internet Transmission Date: Sat Dec 12 23:20:48 BEST 2009
TEBAS Stamp: USPTO/FTK-71.14.6.171-200912122320480742
86-77892182-4609F56b1ccd{82desbof78ad0a
¢83fc24-CC-6313-20091212230519951368
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Mmketiig Consulting httpifrhiackettconsulting.cony

B Welcans to Hackelt Consuling, Ve are a parketing consuling fim grounded
In lcaditonsl madketing ltalnng, vith experlonce in tia latest markebng redla,

Hackett Consuling Is [d2al for organizalions with fean marketing budgels.
Qur abildy to coma In and maet specific marketing slialegy and execution needs
when a company Is ready to Invest provides lremendous Nexbitly, Therelsno
need {0 choose bahween Investing In en expénsive, long-lemyexecutive or
5 gelng wilhoul an ekle markeling prosenss.

. ¥

s ore s Ona cl'enl compeles in the fragmented IT service markek. *Hackeli Consulilng
m i hiss helped us carve oul 6 meaningiul position in a compelilive markel spsce,
’ /a arg now moving our merkeling effods forward In 8 tnore effective manrer,

e 19 221
@3&\& /'? Edgar J. Mosloy,

I Presidenl, nfaity Technology Consultng, fne.
LabuuLIAry

TR

PR,

cantacliStiorgnanketinglassistance N (ERa)leiieras]

Copyia @ 2009, Hacked Sonsaiing, LG, Al ReHS Reseped.
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f@ﬂﬁ@ States of mppy

Tuitey States Patent and Travemark Sifice ICQ

Hackett Consulting

Reg. No, 3,878,276 HACKETT CONSULTING (GEORGIA LIMITHD {JABILITY COMPANY)
X 61 WOODLEAR PARK DRIVE
Registered Nov, 16, 2010 MABLETON,GA 30126

Int, Cl;; 35 FOR: BRANDING SERVICES, NAMELY, CONSULTING, DEVELOPMENT, MANAGEMENT
AND MARKETING OF BRANDS FOR BUSINESSES, LN CLASS 35¢U.8, CLS. 100, 101 AND
102),

SERVICE MARK

FIRST USE 6-2-2008; IN CONMMERCE 6.2-2008.

SUPPLEMENTAL REGISTER
THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, 8128, OR COLOR.

NO CLAIMIS MADE TO THE EXCLUSEVE RIGHT TO USE "CONSULTING*, APART FROM
THE MARK AS SHOWN.

SER. NO, 77-892,182, FILED BR. 12-12-2009; AM. S.R. 9-14-2010,

MARY CRAWTORD, EXAMIMING ATTORNIY

Dt efithe Uaad Bt Patend aod T enark Uillice
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The answer to a lean marketing budget

Featured Clients
Or-

Qﬁ"”’m (Shusher

ES'L‘{udliasl Man Contes!’

PRIMUS

Social Media 101 Web Development Custom Marketing Solution

Want 1o ask aboul your speclfic
needs? Contacus for a free
Inillal assessmont.

Nead a professional website?
Hé:‘ck ch . R We do websiles, moblie veb
-~y ag compalible iayotis, and apps.

¥ Don't know vhaere to slarf with
g Soclal Medla? Here is an
! overviawto gel you up lo speed.

HIC s SETHE VI B N SR A €t

SITENAP  TEAMS  PRIVACY  TESTIMONIMLS  EMAIL 4049307099  © 2013 HAGKETT CONSULTING, ALL RIGHTS RESERVED,

V0buo1

Leegon

haclaliconsuiling.com



T Digital Markating

i HoME SERVIGES  SOGIALNEDIA  ABOUTUS BASICS  CONTACTUS  GUENES

Wa are a Digital Marketing firm grounded In traditionat marketing prinelplas,

BRAND STRATEGY: Equity developmant, competiliva polnt of difference relnforcemanl, communication strategy, and executlon management,
SOGIAL MEDIA MARKETING! Soclal media siralegy aligned wilh brand slralegy, soclal medla Integration plan, Implamentation, and management.
DIGITAL AWARENESS BUILDING: Pay Par Click adverlising, Search Engine Oplimizatlon, and Mobile adverlising.

« WEB DEVELOPMENT: Conlent management systems, mobite web compalible layouls, and spp development.

* & =

Sacial Media 101 Wob Development Custom Markeling Solution

Want to ask aboul your specific
neads? Contacl us for a free
Inltial assessmenl.

Don'L know whare fo start with
Sodial Medla? Hore ls an
overview to gel you up to speed.

Naed a professlonal vebsite?
Hoick e g We do webslles, moblle wab
i vag compatiblo layouls, and apps.

[N ST I I R S Vil e T e e

SITEMAP  TERMS  PRIVAGY  TESTIMONIALS  EMAIL  404.930.7999  © 2013 HAGKETT CONSULYING. ALL RIGHTS RESERVED

ouu02

hacketiconsuiting .comvindex phpfsenlces
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Soctal Media Markellng Is our compalitive point of difference. It's where our tradilional marketing foundalion Intersects with our online oxparlise.

« Brand §trategy - Our sotlal media solullons starl With markeling ohjactives, slrategic targals, and competitive strengths,
+ Measurament - The diglial aspset of soctal madia allows us o track success In real-lime, end faclilales consumer learning.
* Refinemant - Grounded in lhe on-golng measuremant, wa continually rafine our execution and broadly reapply consumer iparning.

Social Media 101 Wab Development Custom Markeling Solution

4 Don't knowwhere to start wWih
d §l Soctal Madia? Herels an
overview lo get you up to speed.

Want to ask about your specific
needs? Conlael us for a free
Initial assessmont,

Need a professional websile?
Hack oo We do wobsltes, mobile wab
wag compalible layouls, and apps.

IR ST IS 1N AR FR A P - : o

SITEMAP  TEAMS  PRIVACY  TESTIMONIALS  EMWIL 4049307999  © 2013 HAGKETT COHSULTING. ALL RIGHYS RESERVED.

potyo3

hackeltconsuling comindex phplsoctal-media 1|
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e hackettisw

HOWE  SERVIGES  SOCIALMEDIA  ABCUTUS

BASICS GONTAGTUS  CLENTS

building awaranass in the most efficlent manner possible,

We take marketing slratogy sarlously. Prlor to founding Hackelt Consulling®in 2008,
years, laking advaniage of the many learning oppuorlunitles Procler & Gamble had lo offer. As we began working vith smaller
companles we applied thal learning to the emerging marketing vehicles. Five yaars laler, we hava developed a robust approach fo

varked In CPG markellng (or nire

Webslles gre the foundation of Digital Markeling, We launched ¢ - i~ to place lhe approprlate focus In this area and keep up with

the latast dlgltal technologles. Wa have a lalented team of dasigners and developars thal can meel the most complex digilel neads.

Social Madia 101 Web Development

Don't know where to slart with
¥ Soclal Medla? Hersls an
ovarview lo get you up lo speed.

mE We d siles, rmoblle web
Hacki e e do wobsiles, mo

[QU P

LR IR

R E FE RN RIS [

SHEMAP  TERMS  PRIVAGY  TESTIMONWLS  EMAIL

hackeliconsulting .convindax php/abott-us

Need a profasslenal webslte?

compalible layauls, and apps.

404.938.7989

Custom Marketing Solution

Wani lo ask about your spacifie
needs? Contact us for a lree
inliia! assessmenl.

€ 2013 HACKETT GONSULTING. ALL RIGHTS RESERVED.
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Business Website

Keeping it Relevant in 2013

T avsaes 5 B Sedet mravibong Docfed

Fet dgataous Dalys Yarerry $ai et

Trumpia”

Mohle ¢ Dmoed ¢ ¥onee 1 $ocil

K

hacksiiconsuling.comindex phpvbaslcshwetssites-for-2013

00600

@ SITEMAP  TEAMS  PRVACY TESTIMONIALS  EMAIL 4040307600  © 2043 HAGKETT CONSULTING, AUL RIGHTS RESEAVED,
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A Website Is A Sales Tool

* Potential Clients judge your business by your website
— Websites help potential clients decide who to consider
— Website quality translates to perceived work quality

* Current Clients continue to be influenced

— A client-friendly experience engenders loyalty
— A polished look eases sharing

g D0vnload for your convenlence,

Trumpia”

Webe'o s Craad ¢ Volew 1 Socid hio‘)“[' ‘in
r

SHEMAP  TERMS  PRIVACY  TESTIMONIALS EMAL 4049307909  © 2013 HAGKETT COHSULTING. AL RIGHTS RESERVED,
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hackettconsulling .convindex php'basicafwsbsiles-for-2013 it
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Get Control Of Your Website

A Content Management System {CMS) gives you flexibility :
* A user-friendly interface for updating text and images

» A base that makes future functionality expansion easier
* The ability to more easily switch developers, if necessary

Most common CMS’s in order of
popularity are WordPress, Joomia,
and Drupal. WordPress should
handle most needs, but there are
situations that are better suited for
Joomla or Drupal.

e Dovnload for your convenlence,

Trumpia”

MeBl s Lok 1 Voide | Socdd

KE

SITEMAP  TEAMS  PRIVASY  TESTIMONIALS  EMAIL 4049307998  © 2013 HAGKETT GOMSULFING, ALL RIGHTS RESERVED.
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hacketteonsulling .comvindax phpbaslesAvebsites-for-2013
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Deliver A Phone-Friendly Layout

Responsive web design gives you compatibility on all devices.

* Desktop is still the main browsing cholce

+ But tablet sales may outpace notebook sales next year

* And on many sites, mobile browsing accounts for 1/3 of the traffic

If your maoblle experience
is @ mini version of your
desktop layout, it’s time
to upgrade,

The layout should adapt
to the viewing screen for
a better browsing

V=4 srhaes T F sy PALER) R2al

feres¥atrg b

T tesrgray

experience. - R
Jomple

By SHEMAP TERMS PAVACY TESTIMONIMS EWAL 4049307699  ©2013 HAGKETT CONSULTING. ALL RIGHTS RESERVED.

00BB03

hacketiconsidting.comvindex phpfbasicsiwebses-for-2013 !
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Show How Great You Are

Potential clients want reassurance of your work.

PI SRR SRR I P S SOOI SRR

it

e b gen Beytsry dby Eeawida

s e

SITENMAP  TERMS

hackatteorsid Bng comindex phpfbasicsiwebsites-for-2013

MOP
GG

PRIVACY

TESTIMONIALS

Portfolio - The actual work is the best indication of quality
Testimonials - Praise from clients can tip the scales

Haokatt Consudiing Brotght
ulling odgs matkebng o our
: buginess, designaed o gwa us
d compelitive advan(ags a our Salegory, Not
orily have thoy workes 10 fafna our brand
ugully and stratagic posdinn, oy hivse Duen
the focus of inging this fevampad shiatagy W
B, Iy s new world, shiede opinkng imoney

CLIENTS

has fo be Had o o stomy sepee of tha

axpeated ROI, Hackelt Consultng amydamaoalid
& cost-efioctive measursiiaat ool that cleaedy
demopslrales what dogs st dand have

. Downtoad for your ¢convenlence,

EMAL  404.939.7000 & 2013 HAGKETT CONSULTING. ALL RIGHTS AESERVED.
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Provide A Client Portal

Customized on-line access helps to build a relationship:
* Allows for easy file sharing or management
« Interface to share project status or past engagements

» Hub for discussions &) -

This is a nice-to-have, but
well worth it, A client
portal shows that you are

looking for ways to make Ny Snyder Law Group (Fiks
the c!ient ex’)‘erience pload knpaitan projecd fites
more convenient. oLy teTea s e b en i e

Crezte afoddtr Uplosdable  Cresly apdle

Vi 12stn bgitatas Dre

=ma, DOVmlOad for your convenlence.

Trumpia”

Meble e Trod | Vison » S0

Ke

SITEMAP  TERMS  PRIVACY  TESTIMONIALS  EMAIL 4040307998  © 2013 HACKETT CONSULTING. ALL RIGHTS RESERVED.
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hacketiconsiling .comindex phpybaslcsAebsilos- for-2013 1



42713 Websltes for 2013

A s e A i ‘:'(‘,L‘)
hackettejasiafilyg HOME SERVICES SOCIALMEDIA ABOUTUS BASIS CONTAGTUS  CLIENTS

A Quick Marketing Upgrade

Make these adjustments and feel confident
about your online presencel

e Dovnload for your convenlence,

Trumpia ‘

Hehoa o Kot Vel v Sachd

SITEMAP  TEAMS  PRIVACY JESTIMONIALS  EMALL  404.939.7990  © 2013 HACKETT CONSULTING, ALL RIGHTS RESERVED.
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Social Media 101

Getting Started

B W PAPER:

Stay up Lo ate yath LRl
inggbliulnepost on -
e

o Download for your convenlence.

aheting Trends L Feofatiey

SITEMAP  TERMS  PRIVACY  TESTIMONIALS EMAIL 4040307939  © 2013 HACKETT GONSULTING, ALL RIGHTS RESERVED.

008012

hackeitconsulling .comindex phpfbastesfsoctal-media- 101 1
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The Social Media Dilemma

* Businesses know that it is important

»  But most Marketers do not focus on it

»  And Social Media sites are continuously evolving
This combination often
leads to inaction. Here

Is an introduction to
help get you going.

RITE PAPER, T ri.syup 15 4ute vith this
Account Based N
e Marketing in 2013 DEpunt g
b i'; ]

Dovwnload far your convenlence.

T X
DEMANDBASE

028 Madating Tonds & Feodcthun

\
SIEMAP  TERMS PRIVACY TESTIMONIALS  EMAIL  404.039.7008  ©2013 HAGKEYT CONSULTING. ALL RIGHTS RESERVED.

006013

hackaticonsuiting .comvindex phivbasics/social- media- 101 11
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What the user thinks

How | conngct with my friends and acquaintances

Twitter How 1 keep up with celebrities and interests
Linkedin * How | find a job or make professional connections
Youtube How | keep up with the latest video content

Pinterest/ Instagram  How | express myself visually
Blog** How | get deeper information on a topic
Webs|te** How | get the business pitch on why they are right for me

*There are many other social media vehicles, such as Google+, FourSquara, Tumblr, etc. Only a few
companies get this far oul. For a fundamental overview, wa will lfmit our Introduction to the vehicies above,
**These aren’t social madia sites, but often Integrate well into a soclal media progran.

Sty up b te with Wi . Dovnload for your conventence.

i taaid o

X
DEMANDBASE |

SITEMAP  TERMS  PRIVACY  TESTIMONIALS  EMAIL 4049307608  © 2013 HAGKETT GONSULTING. ALL RIGHTS RESERVED,
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Key Principles

* Focus... Do not try to do everything
= Select vehicles based on marketing objectives and target
» Continually drive synergy with your broader marketing plan

We belleve that Facebook is the
most powerful media vehicle.
Ironically, we do NOT believe
Facebook should be part of ail
soclal medla programs.

: sl‘&'fﬁl‘iﬁﬂ'lﬁ'ﬁll‘&‘ v;m\ lh‘\'s‘ ‘

Download for your convanience.

STEMAP  TERMS PRIVACY TESTIMONIALS EMEL  404.930.7993  © 2013 HACKETY GONSULTING, AL RIGHTS RESERVED.
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Example Businesses

usiness A Business €

'””Service Pm\;iaél"ﬂ' | Content Provider

Business Type " Consumer Products
Objective Get product trial Gain more clients  Drive website traffic
Target Women 25 to 55 Small businesses Men 18 to 44
Example Business Huetiful Hair Hackett Consulting Hack Hype

Ve £
p
BHuetuud g

Steamers Marketing Fantasy Football
Consulting

g it PaziR, T . Dovmload for your convenience,

Account Baseg
Marreling in 2013
P28 Makelyg Tronds & Predatic

o X
Ast

DEMANRY
& =3 "{‘:r‘ .

aload -

SITEMAP  TERMS PRIVACY TESTIMONIALS EMAL 4040307099  © 2013 ACKETT CORSULTING. ALLRIGHTS RESERVED.
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Strategy Examples

Huetiful Hackett Consulting Hack Hype

Product Business Service Provider Content Provider

Fceboqk o X o X
Twitter X X X
Linked(n X

Youtube X

Blog**

Webslte** X X X

+ Social media focus varies greatly by industry and by company
+ For the first couple of years, each business focused on only one vehicle
+ The vehicles share common information in slightly different ways

i WHITE PARER: T Download for your convenience,

Account Based

R Marketing in 2013
BN 022 Mideting Mends & Prodict

Sl\s;fupq!a.dal‘e\’;imm’;” - - “[“"':x‘
fol repiel DEMANDRASE |

STEMAP  TERMS PRIVAGY TESTIMONIALS EMAIL  404930.7000  ©2013 HACKETT GONSULTING. ALL RIGHTS RESERVEB.
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B}%Huehful (Consumer Products)

»  Facebook is the focus of this marketing plan. Huetiful was launched on
Facebook and has e-commerce capability on it's Facebook page.

«  YouTube compliments Facebook with the ability to give a better look into
the product and it's benefits.

+  Twitter links well to the Facebook content, so layering on this important
vehicle was efficient. ;
i v Liked ; . Message % < I :

N f.
bikes Videos Shop
X . Download for your convenienco,

DEMANauASE

SITEMAP  TERMS  PRIVACY  TESTIMONIALS  EMAIL  404.630.7890 © 2013 HACKETT CONSULTIHG. ALL RIGHTS RESERVED.
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Hackett Consulting (B2B)

* LinkedIn has connected us to small businesses via groups. Our benefits
were related to the individual account, rather than company account.

+ Twitter is a vehicle for sharing our knowledge and for keeping up with the
latest marketing trends,

+ It's worth noting that our marketing objectives and target make Facebook
less relevant for our soclal media plan,

Vice Prosident of Markoting and General Manager
Clrenter Alardn Aten © Qoneumes (50,
IR oreCANE, Hachelt Corandhing
. endCANF, Cordiza, Proctor & Qarrlia
Faanion  Baefond reetonty Qeadadn Sehoor ¢f Doy ongy

it B0

i PN Corrrs:

. DoOVM0ad for your conveonlence.

SHEMAP  TERMS  PRVAGY  TESTIMONIALS  EMAIL 4049307990  © 2013 HAGKETT GONSULTING, ALL RIGHTS RESERVED,
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#”Hack Hype (Content Provider)

+  Twitter was the launching pad for Hack Hype. it's Twitter account serves
as an NFL newsfeed and fantasy football question portal.

« Facebook has less followers and Hype Analyst interaction, but is currently
Hack Hype's fastest growing media.

+ Blog is fundamental for content providers, and it feeds nicely into Twitter
and Facebook. -

26,051 19 28,221 &=

[T A (FETURANG Foxbonas i

BRR sty up Lo dAts with s X Downtoad for your convonlence.
: Jeport DEEIANDHASE = 4
vbdsed %

=

SITENAP  TEAMS  PRIVAGY  TESTIMONIALS  EMAIL  404.930.7950 © 2013 HAGKETT CONSULTING. ALL RIGHTS RESERVED,
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Time To Explore

Based on your needs, get started with your first
social media vehicle. We're here if you need us!

T T
hecount Aas
Mk :

R 3
DEFANDDASE °

cling in y

B Marleting Tronds b Pipietioes |

i
TN

SITE MAP

TERMS  PRIVACY  TESTIMONIALS  EMAIL

haclkeitconsidling. .comyindex phpfas] csfsocial- media-101

404.030,7949

Download for your convenlence.

BASICS CONTACTUS  CLIENIS

© 2013 HACKETT GONSULYING, ALL RIGHTS RESERVED.
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PRIVACY

TESTIVMONIALS

tamo () | |
| |
Phone |
Service ') rand Strategy (-]
Message ('}

fedt,

1*1 Sand a copy of this massage lo yoursell

Please enter lhe following security code:

e las
{ |
[sons|

© 2013 HAGKETT CONSULTING, ALL RIGHYS RESERVED.,
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Testimonlals Client Portal

@ Hatkelt Consulling has helpad us carve out a mesnlagful Usor Name

positlon In a compatitive market space, Goming out of our 1 l
project, wa recagnized that we had nalura) areas of spaclalty -
that we had not been leveraging, Wo are now moving our

markeling efforls forward In a more elfsclive manner. i"assmrd ]
Edgar Moslay
Frinclpal, Infinity Technology Consuling Remenbar Me
hitpinfintiytechconsultng.com )

£,

|Logln_|

[

SITEMAP  TEAMS  PRIVACY  TESTIMOMIALS  EMAL  404.930.708% © 2013 HACKEYT GONSULTING, ALL RIGHTS RESERVED,
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aln Menu

Home

Sarvices

Seclal Media

Alout Us

Basics
« Wabsiles for 2013
+ Soclal Medla 101

Coatanl s

Cllanls

Fooler Menu

Site Map

BRI
404.939.7999
© 2013 Hackelt Consulling, Alt Righls Reserved,
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Terms and Gonditions

Walcome to hilp:iackeliconsulting.com. i you eoniinue to browse and use this wabslte you are agreelng 1o comply with and be bound by the following
torms and conditions of use, which lagethar with our privacy polley govern Hackett Consulling's relationship wilh you In relation to ihis website.

The term "Hackelt Consulling™ or "us™ or "we" refers to the ownar of the vebsite whose reglsterad offlca is localed In Mabtaton, GA. The lerm “you" refers to
the user or viewer of our wabsile,

The use of this webslie {s subject to the following terms of use:

L]

The contant of e pages of this webslle Is for your general Information and use enly. It s subject lo change without nolica,

Naithar we nor any Wird parties provide any warranly or guarantee as ta the accuracy, imefiness, porferniance, compleleness or suitabilily of Lhe
tnforrmalion and matertals found of offered on this wabsile for any particular purpose, You acknowledge that such Information and materials may conlain
Inageuractes or errors and wa expressly exclude liability for any such naccuracles of errors to the fullast exent permitied by law.

Your usa of any Information or materlals on Lhls vabsile Is entirely a1 your own risk, for which we shall not be liable, # shall bo your own responslbliity lo
ensure that any products, services or informallon avallable thiough this swbsite meet your spacific requirements.

This vebsite contalns malterial which Is owned by or licensed to us. This material Includes, but Is not timiled lo, (ha daslgn, layoul, look, appearance and
graphics, Reproduction of this materlal for the purpose of selting s prohibited other than In accordance Wih the copyrght notlce, which forms part of
these larms and conditlons.

All rademarks reproduced in 1hls website, which are nol the properly of, or licensed lo he opsralor, are acknowedged on the websile.

Unauthorised use of this webstie may glva rise t6 a clalm for damages andfor be a crlminal offence,

Eram time to lima this websile may also Include links lo other websites. Those finks are provided for your convenlence lo provide further information,
They do not signily thal we endorse the website{s). We have no responsibliity for the content of the Pnked wabsite{s).

Your usa of this websile and any dispite atlsing out of such use of the wabslte Is subject to the faws of the Uniled States of Amastica,

SEMAP TEAMS FPAIVACY TESTIMONIMS EMAL 4049307909  ©2013HAGKETT CONSULTING. ALLRIGHTS RESERVED,
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Privacy Policy

This privacy policy sels oul how Hackett Consulling uses and protscls any Informatlon thal you give Hackell Consulling when you use this webslte,
Hackeft Gonsulling Is commilled lo ansuring that your privacy is protecled. Should we ask you lo provide certaln Information by which you can be Identified
when using this websile, then you can be assuraed that it wil only be used fn accordance with {his privacy statement.

Hacketl Consllting may changs ihis policy from time to llme by updaling this page. You should check {his page from ime to Ume to ensure that you are
happy with any changes. This policy {s effeclive from June 2, 2008.

What we collect
Wa may collect Lhe follewing Information:

» Name

s Contact informalion including email address

» Demographic Informalion such as postcode, preferences and Inferests
« Othar Information relevant to cuslomer surveys andlor offers

What we do wlth the information we gather

We sequire this informallon to underslend your needs and provide you with a beller service, and [n pariicular for lhe {ollowng reasens!

+ Internal record keeping.
« Wa may uss the informalion to Improve our praducls and sarvices,
+ Wa may periodically send promotional amails about now products, spaclal offers or olher Informalion which we think you may find inleresting uslng lhe

emall addrass which you have provided,
» From iime lo time, v may also use your Informatlon to contact you for markel research purposes. We may contact you by emafl, phone, fax ar mail. We
may usa fha information to customise the vebsite accordlng lo your interests.

Security

Wa are commiitad to ensuring that your Information s secura. In order o prevent unauthorsed access or disclosura v have put In place suitabls physlcat,
alectronlc and managerial procedures lo safaguard and secure lhe Information we collecl enfine.

How we use cookles

A cookle s & small file which asks permisslon o be placed on your cormpuler's hard drive. Once you agree, the file Is added and the cookie helps analyse
webs tralfts or lals you knowwhen you visil a parlicular sile, Gookies allow web applications lo respond {o you as an Individual, The web application can tailor
fls operations to your needs, tikes and dislikes by gatharing and remembering Informallon about your preferences.

Wo usa traffic log caokles lo Idenlify vhich pages are being used. This helps us analyse dala about vobpage trafflc and Improve our websile in order lo
{aflor it o customer needs. Wa only use (hls Informallon for statisticat analysls purposes and then the dala Is removed from the system.

Ovaerall, cookies halp us provide you with a better websila, by enabling us to manilor which pages you find uselu! and which you do not. A cookle In no way
glves us accoss lo your compuler or any Information aboul you, other than he dala you choose lo share with us,

You can chaose to accapl or decling cookles, Most web browsers automalically accept cookles, but you can usually madily your brovser selling to dacline
cookles if you prefer, Thiz may prevant you from leking full advantags of the vebsite,

Links {o other webslites

Our wabslte may conlaln links lo olher wabsites of Interest. However, onca you have usod hese links to laava our sile, you should note that we do not have
any conlrol aver thal other websile, Therefors, we cannot ba responsible for the protection and privasy of any Informalion which you provide vhilst visiling
sugh sites and such sitas are nol governed by this privacy stalement. You should exarclse caution and look at (he privacy stalement applicable (o the

websia In question,
Gontroiling your personat information 00 02 5
You may chaose lo restct the collection o uso of your petsonal informallon in the following ways: ‘

+ Whanevsr you aro asked ta fillIn a form on lhe wobshe, look for the box that you can cfick to indlcate that you do not want the information lo be used by
anybody for direct marketlng purposes

s N you have previously agread lo us using your personsl lnformalian for direcl marketing purposes, you may change your mind at any {ime by willing to
or amalling us at «Leiihint vikea o i This e-mall address is belng prolested from spambols. You need JavaScript enablad lo viewit

» We will not sa)l, distributa of lease your personal informalion to third parttes unless we have your permission or are rsquired by law e do so. Wa may
wse your personatinie i you promational Information about {hird parfias which we think you may find Inferesling if you tell us that you wish
(his to happen. . GoToToep

+ 1 you bellave thal any ThToTmaton we are holding on you Is Incorrec! of Incomplate, please emall us as soon as pessible, al he above addrass. We wil
prompily correct any Information found lo be incorracl,

ﬁ SHEMAP  TERMS PRIVACY  TESTIMONIALS  EMAIL  404.930.7008  © 2013 HAGKETT COMSULTING. ALL RIGHTS RESERVED,
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Tastimonlals

Your input Is fmportant to us. Pleass provide your valuable feedback.

¥

4 White Aaron worked 8! onoCARE as a coasultant, he managad lo glve us his full ime commitmant for a faw years, As a diract foporl for &
perod oftme, | have come to knaw and raspec! Aargn, not only as a collaborator, but as 8 fine and wondarfut person and tam glad to havs the
opporunityto have worked with hfm. 3%

Q‘i’%
oneCARE
b Cllent: Robert Kay

Chalrman of lhe Board, The oneCARE Company
htip:ffiwwav.onecaraco,.com

<< Slan Provious § .- 230 0

Page 1 of 3

Submit A Testimonial

* flalds are mandatary,

YourNanot | |
ewatngsoss: (]
About You: [ |
vourtocation: ||
Your Website: | |

Your Piclura: [Choose Filg | Mo filo chosen

images should nol ba targes than 500x800 px and
260 kb

Security Code:

Enler Code r ]
Hare:* : -

Send us your comments below.*
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‘Submit Testimonlal |

Povaredby . ... o
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

Registration No. 3,878,276,
For the mark HACKETT CONSULTING,

The Hackett Group, Inc.

Petitioner,
Vs, Cancellation No. 92055460
Hackett Consulting, .

Registrant.

NOTICE OF TRIAL DEPOSITION

COMES NOW Registrant, Hackett Consulting, (hercinafter “Registrant”), by and through
counsel, The Trademark Company, PLLC, in accordance with 37 C.F.R. § 2.124 and § 703.02(a)

of the TBMP hereby notes the trial deposition as set forth below:

Name of Witness: Aaron Hackett
Address: 861 Woodleaf Park Drive
Mabelton, GA 30126

Officer To Administer Deposition:  Overby Court Reporting Service
8610 Windjammer Dr.
Raleigh, NC 27615

Date and Time of Deposition: August 30, 2013 at 10:00 a.m. local time
Place of Deposition: The Trademark Company

2703 Jones Franklin Road, Suite 205
Cary, NC 27518



DATED this 2nd day of August, 2013.

THE TRADEMARK COMPANY, PLLC

{Matthew H. Swyers/

Matthew H. Swyers, Esquire

344 Maple Avenue West, Suite 151

Vienna, VA 22180

Telephone (800) 906-8626 x100

Facsimile (270) 477-4574
mswyers@TheTheTrademarkCompany.com
Attorney for Petitioner




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

Registration No. 3,878,276,
For the martk HACKETT CONSULTING,

The Hackett Group, Inc.

Petitioner,
vs. Canceilation No. 92055460
Hackett Consulting, -

Registrani.

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that | caused a copy of the foregoing this 2nd day of August, 2013, to be

served, via first class mail, postage prepaid, upon:

Francisco J. Ferreiro, Esq.
Malloy & Malloy, P.L.
2800 S.W. Third Ave.
Miami, Florida 33129

/Matthew H. Swyers/
Matthew H. Swyers




